After   telling   them  that I was going   to   file a grievance,   they
told me   that  they would check with Joe Luketic  and  find  out  if
they had made  a mistake.     Evidently they checked,   found  they
had made  a mistake  and placed me back on day shift.     I feel
this  was  another  form of harrassment."

I find   these  last  two  incidents more as evidence  that the  Respondent did
not interfere  with or attempt  to  stop Mr.   Tenney's  ultra-safe approach to
safety,  and   the  last event was one where  the Respondent apparently acquiesced
to another one of Mr.   Tenney's demands without any evidence of rancor or
other reaction indicating  anger  or a retaliatory frame of mine.

Mr.   Tenney in his  testimony and  in his  initial  pleading described  a
final episode which occurred  on the  same day as the last incident described,
September  18,   1979.     According   to Mr.   Tenney,

There was another  incident where  1 refused   to work in an
unsafe condition.     A. crew of men were  sent  to pick up all the
trash in a given  section.     A foreman told me to  pick up  trash
on  the  wire   side.     I  said  the  wall  was  not guarded,  and  I
wouldn't  work under   it.     So,   I worked   on the clearance side
while  three or  four men worked under the wire.

This incident,  as well as  the  preceding  three incidents,  show not  the
pattern of  harrassment as  contended  by Mr.   Tenney,  or continuing  animus on
the part of Respondent,   but rather  they show a pattern of the Respondent's
foremen acquiescing   to  Mr.   Tenney's demands,  one of which was a contract
demand.     This completes the listing  of numerous  episodes raised  by Complain-
ant some of which will  be discussed  subsequently herein insofar as they
relate to other  issues.     It  is found  that these  incidents, whether con-
sidered  individually or cumulatively, do not establish a pattern of har-
rassment by  Respondent.

Returning  now to  the critical  incident on November 30,   1979,  which
resulted   in Mr.   Tenney's discharge,   his  claim that a conspiracy existed
primarily must  rest  on  the  testimony of  then transportation foreman,  Edward
Jones.     Mr.   Jones   testified  that on November 30 he arrived at  the mine at
6 a.m.,   at the  shanty at 6:45 a.m.,   and  that he  received a call  from
Clifford Dennison,   the general mine foreman,     In his  testimony,   Mr.   Jones
was inconsistent as  to   the exact time  this   phone call  took place,  but indi-
cated that  Dennison  told  him "not to give Tenney transportation back to  the
job,"  or words to  that effect.     According  to Jones,  Dennison gave no reason.
Jones said, "I  knew the reason,   it  was because Tenney was on  the  safety
committee."     Jones said   that,   "we've been holding  it against  Tenney since he
was on the  safety committee."     Jones then  told Tenney that no  transportation
was available.

Mr.   Jones  then  testified   that Tenney and Moore went down  to  repair  the
cribs and  that  when  they came back he  told Jimmy Moore,  "you'd better get
away from here,   because Tenney is going   to get fired."     I footnote  that
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